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(vii) Rock carvings, rock paintings, 
intaglios and other works of artistic or 
symbolic representation; 

(viii) Rockshelters and caves or por-
tions thereof containing any of the 
above material remains; 

(ix) All portions of shipwrecks (in-
cluding but not limited to, armaments, 
apparel, tackle, cargo); 

(x) Any portion or piece of any of the 
foregoing. 

(4) The following material remains 
shall not be considered of archae-
ological interest, and shall not be con-
sidered to be archaeological resources 
for purposes of the Act and this part, 
unless found in a direct physical rela-
tionship with archaeological resources 
as defined in this section: 

(i) Paleontological remains; 
(ii) Coins, bullets, and unworked min-

erals and rocks. 
(5) The Commissioner may determine 

that certain material remains, in spec-
ified areas under the Commissioner’s 
jurisdiction, and under specified cir-
cumstances, are not or are no longer of 
archaeological interest and are not to 
be considered archaeological resources 
under this part. Any determination 
made pursuant to this subparagraph 
shall be documented. Such Determina-
tion shall in no way affect the Commis-
sioner’s obligations under other appli-
cable laws or regulations. 

(b) Arrowhead means any projectile 
point which appears to have been de-
signed for use with an arrow. 

(c) Commissioner means the head of 
the United States Section, Inter-
national Boundary and Water Commis-
sion, United States and Mexico, and his 
delegate. 

(d) Public lands means lands to which 
the United States of America holds fee 
title, and which are under the control 
of the U.S. Section, International 
Boundary and Water Commission, 
United States and Mexico. 

(e) Indian tribe as defined in the Act 
means any Indian tribe, band, nation, 
or other organized group or commu-
nity. In order to clarify this statutory 
definition for purposes of this part, In-
dian tribe means: 

(1) Any tribal entity which is in-
cluded in the annual list of recognized 
tribes published in the FEDERAL REG-

ISTER by the Secretary of the Interior 
pursuant to 25 CFR part 54; 

(2) Any other tribal entity acknowl-
edged by the Secretary of the Interior 
pursuant to 25 CFR part 54 since the 
most recent publication of the annual 
list; 

(f) Person means an individual, cor-
poration, partnership, trust, institu-
tion, association, or any other private 
entity, or any officer, employee, agent, 
department, or instrumentality of the 
United States, or of any Indian tribe, 
or of any State or political subdivision 
thereof. 

(g) State means any of the fifty 
states, the District of Columbia, Puer-
to Rico, Guam, and the Virgin Islands. 

(h) Act means the Archaeological Re-
sources Protection Act of 1979 (16 
U.S.C. 470aa–11.), as amended. 

§ 1104.3 Prohibited acts. 

(a) No person may excavate, remove, 
damage, or otherwise alter or deface 
any archaeological resource located on 
public lands unless such activity is 
pursuant to a permit issued under 
§ 1104.7 or exempted by § 1104.4(b) of this 
part. 

(b) No person may sell, purchase, ex-
change, transport, or receive any ar-
chaeological resource, if such resource 
was excavated or removed in violation 
of: 

(1) The prohibitions contained in 
paragraph (a) of this section; or 

(2) Any provision, rule, regulation, 
ordinance, or permit in effect under 
any other provision of Federal law. 

§ 1104.4 Permit requirements and ex-
ceptions. 

(a) Any person proposing to excavate 
and/or remove archaeological resources 
from public lands, and to carry out ac-
tivities associated with such exca-
vation and/or removal, shall apply to 
the Commissioner for a permit for the 
proposed work, and shall not begin the 
proposed work until a permit has been 
issued. The Commissioner may issue a 
permit to any qualified person, subject 
to appropriate terms and conditions, 
provided that the person applying for a 
permit meets conditions in § 1104.7(a) of 
this part. 

(b) Exceptions: 
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(1) No permit shall be required under 
this part for any person conducting ac-
tivities on the public lands under other 
permits, leases, licenses, or entitle-
ments for use, when those activities 
are exclusively for purposes other than 
the excavation and/or removal of ar-
chaeological resources, even though 
those activities might incidentally re-
sult in the disturbance of archae-
ological resources. General earth-mov-
ing excavation conducted under a per-
mit or other authorization shall not be 
construed to mean excavation and/or 
removal as used in this part. This ex-
ception does not, however, affect the 
Commissioner’s responsibility to com-
ply with other authorities which pro-
tect archaeological resources prior to 
approving permits, leases, licenses, or 
entitlements for use; any excavation 
and/or removal of archaeological re-
sources required for compliance with 
those authorities shall be conducted in 
accordance with the permit require-
ments of this part. 

(2) No permit shall be required under 
this part for any person collecting for 
private purposes any rock, coin, bullet, 
or mineral which is not an archae-
ological resource as defined in this 
part, provided that such collecting does 
not result in disturbance of any ar-
chaeological resource. 

(3) No permit shall be required under 
section 3 of the Act of June 8, 1906 (16 
U.S.C. 432) for any archaeological work 
for which a permit is issued under this 
part. 

(c) Persons carrying out official 
agency duties under the Commis-
sioner’s direction, associated with the 
management of archaeological re-
sources, need not follow the permit ap-
plication procedures of § 1104.5. How-
ever, the Commissioner shall insure 
that provisions of §§ 1104.7 and 1104.8 
have been met by other documented 
means, and that any official duties 
which might result in harm to or de-
struction of any Indian tribal religious 
or cultural site, as determined by the 
Commissioner, have been the subject of 
consideration under § 1104.6. 

(d) Upon the written request of the 
Governor of any State, on behalf of the 
State or its educational institutions, 
the Commissioner shall issue a permit, 
subject to the provisions of 

§§ 1104.4(b)(5), 1104.6, 1104.7(a) (3), (4), (5), 
(6), and (7), 1104.8, 1104.9, 1104.11, and 
1104.12(a) to such Governor or to such 
designee as the Governor deems quali-
fied to carry out the intent of the Act, 
for purposes of conducting archae-
ological research, excavating and/or re-
moving archaeological resources, and 
safeguarding and preserving any mate-
rials and data collected in a university, 
museum, or other scientific or edu-
cational institution approved by the 
Commissioner. 

(e) Under other statutory, regu-
latory, or administrative authorities 
governing the use of public lands, au-
thorizations may be required for activi-
ties which do not require a permit 
under this part. Any person wishing to 
conduct on public lands any activities 
related to but believed to fall outside 
the scope of this part should consult 
with the Commissioner, for the purpose 
of determining whether any authoriza-
tion is required, prior to beginning 
such activities. 

§ 1104.5 Application for permits and 
information collection. 

(a) Any person may apply to the 
Commissioner for a permit to excavate 
and/or remove archaeological resources 
from public lands and to carry out ac-
tivities associated with such exca-
vation and/or removal. 

(b) Each application for a permit 
shall include: 

(1) The nature and extent of the work 
proposed, including how and why it is 
proposed to be conducted, proposed 
time of performance, locational maps, 
and proposed outlet for public written 
dissemination of the results. 

(2) The name and address of the indi-
vidual(s) proposed to be responsible for 
conducting the work, institutional af-
filiation, if any, and evidence of edu-
cation, training, and experience in ac-
cord with the minimal qualifications 
listed in § 1104.7(a). 

(3) The name and address of the indi-
vidual(s), if different from the indi-
vidual(s) named in paragraph (b)(2) of 
this section, proposed to be responsible 
for carrying out the terms and condi-
tions of the permit. 

(4) Evidence of the applicant’s ability 
to initiate, conduct, and complete the 
proposed work, including evidence of 
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